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Development of an international legally binding 
instrument under the United Nations Convention 
on the Law of the Sea on the conservation and 
sustainable use of marine biological diversity of 
areas beyond national jurisdiction
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쟁점
MGR의 정의와 이익 공유
Area Based Management (MPA)
환경영향평가
능력배양 및 기술이전



BBNJ PrepComm의 설립근거

A/Res/69/292
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MGR의 법적 정의와 성격: 주요 쟁점

MGR의 정의와 범위

In-situ, ex-situ, in-silico

- 남북(North-South) 대립의 쟁점
- 한, 미, 일은 in- situ 개발도상국은 in silico까지
- 이익 공유의 범위와 밀접한 관련
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MGR에 대한 인류공동유산원칙의 적용 여부

인류공동유산원칙의 적용 범위

- 개발도상국 UNCLOS 136조 인류공동유산원칙을 심해저와 공해에 모두 적용
- 선진국: UNCLSO 136조는 심해저와 그 자원에 제한적으로 적용



MGR의 정의에 대한 주요 입장

성안 비교

미국

“any marine genetic material of plant, animal or microbial origin of actual or 
potential value collected from the Area”; 
Marine genetic material means “any material of plant, animal or microbial 
origin containing functional units of heredity, collected from the Area,” 

코스타리카

“any living resources including of marine plant, animal, microbial or other 
origin, found in or originating from ABNJ and containing functional units of 
heredity, as well as any material derivatives and data thereof with actual or 
potential value”

“any living resources including of marine plant, animal, microbial or other 
origin, found in or originating from ABNJ and containing functional units of 
heredity”
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MGR의 정의

MGR 성안 제안

Marine genetic resources means all genetic materials in situ beyond 
national jurisdiction at or beneath the sea-bed

UNCLOS 133조(a) 
resources means all solid, liquid or gaseous mineral resources in situ in the 
Area at or beneath the sea-bed, including polymetallic nodules
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인류공동유산원칙

UNCLOS 136

The Area and its resources are the common heritage of 
mankind.
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인류공동유산원칙의 적용

c

적용가능설

The Area에 살고 있는 그리고 the Area에서 기원하는 MGR
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UNCLOS140

UNCLOS 140 
1. Activities in the Area shall… be carried out for the benefit of mankind 

as a whole, 
2. The Authority shall provide for the equitable sharing of financial and 

other economic benefits derived from activities in the Area through 
any appropriate mechanism

Article133
Use of terms
For the purposes of this Part:
(a) "resources" means all solid, liquid or gaseous mineral resources in situ in 
the Area at or beneath the seabed, including polymetallic nodules;



토론
연구기대성과및활용방안

1. 국가관할권이원해양생물자원의적합한법적정의

2. 국가관할권이원해양생물자원에대한인류공동유산원칙의
적용여부

3. 제3차 BBNJ 성안준비위원회에서국가관할권이원해양생물자원
논의에대한대응방안
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감사합니다.
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